
11. AWARD OF CONSTRUCTION CONTRACT FOR THE FOREST PROMENADE
PERMANENT CONVERSION

Recommendations: 
1. Award and authorize the City Manager to execute a contract with Superb Engineering, in

the  amount  of  $5,549,964.85,  for  construction  of  the  Forest  Promenade  Permanent
Conversion project;

2. Award and authorize the City Manager to execute a contract with Nexgen Design Builders
Inc,  in  the  amount  of  $340,950,  to  provide  construction  management  and  inspection
services  and  approve  project-related  expenses  and  change  orders  for  additional
construction management and inspection services that may be required in an amount not-
to-exceed $34,000, and direct the City Manager to execute the required documents as
approved by the City Attorney;

3. Authorize  the  City  Manager  to  approve  project-related  expenses  and  contract  change
orders for unforeseen circumstances in an amount not to exceed $1,100,000;

4. Approve  the  transfer  of  $4,409,629  in  existing  appropriations  from  other  Capital
Improvement  Projects  that  are  inactive or  not  proceeding into construction during the
current fiscal year, to fully fund the Forest Promenade Permanent Conversion Project; and

5. Find the proposed action statutorily exempt under the California Environmental Quality
Act pursuant to Senate Bill (SB) 922/Public Resources Code Section 21080.25(b)(1), as
the action implements the previously approved Promenade on Forest project, which the
City Council found to be statutorily exempt pursuant to Public Resources Code section
21080.25(b), as amended by Senate Bill 922 (SB 922), on March 25, 2025.
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SUBJECT: AWARD OF CONSTRUCTION CONTRACT FOR THE FOREST PROMENADE 
PERMANENT CONVERSION

RECOMMENDATION: It is recommended that the City Council:
1. Award and authorize the City Manager to execute a contract with Superb Engineering, in the amount 

of $5,549,964.85, for construction of the Forest Promenade Permanent Conversion project;
2. Award and authorize the City Manager to execute a contract with Nexgen Design Builders Inc, in 

the amount of $340,950, to provide construction management and inspection services and approve 
project-related expenses and change orders for additional construction management and inspection 
services that may be required in an amount not-to-exceed $34,000, and direct the City Manager to 
execute the required documents as approved by the City Attorney;

3. Authorize the City Manager to approve project-related expenses and contract change orders for 
unforeseen circumstances in an amount not to exceed $1,100,000; 

4. Approve the transfer of $4,409,629 in existing appropriations from other Capital Improvement 
Projects that are inactive or not proceeding into construction during the current fiscal year, to fully 
fund the Forest Promenade Permanent Conversion Project; and

5. Find the proposed action statutorily exempt under the California Environmental Quality Act 
pursuant to Senate Bill (SB) 922/Public Resources Code Section 21080.25(b)(1), as the action 
implements the previously approved Promenade on Forest project, which the City Council found to 
be statutorily exempt pursuant to Public Resources Code section 21080.25(b), as amended by Senate 
Bill 922 (SB 922), on March 25, 2025.

SUMMARY OF THE MATTER
This report recommends that the City Council award a construction contract to Superb Engineering in the 
amount of $5,549,964.85 for the Forest Promenade Permanent Conversion Project. In addition, staff 
recommends awarding a contract to Nexgen Design Builders Inc. for construction management and 
inspection services, authorizing contingency funding for unforeseen conditions, and approving the transfer 
of $4,409,629 from inactive or delayed Capital Improvement Projects not proceeding to construction this 
fiscal year, in order to fully fund the project.

On June 11, 2025, the City Council sustained the Planning Commission's conditional approval of Design 
Review 25-0319 and Coastal Development Permit 25-0318, and the Community Development Director's 
conditional approval of Coastal Development Permit 25-0587 and found Design Review 25-0319 and 
Coastal Development Permits 25-0318 and 25-05 87 statutorily exempt from the California Environmental 
Quality Act (CEQA) pursuant to Public Resources Code Section 21080.25(b). On August 15, 2025, the 
California Coastal Commission found no “Substantial Issue” that would cause the Commission to review 
it on appeal via the Commission’s denial of Coastal Appeal A-5-LGB-25-0018 filed by Village Laguna and 
Friends of Forest Avenue.
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Construction has a 100-working day period, and is anticipated to begin in February 2026 and be completed 
by June 2026.

DISCUSSION
Background and Project Need
On April 23, 2024, the City Council expressed its desire to proceed with the Promenade on Forest Project 
to convert the temporary pedestrian plaza occupying the street into a more permanent pedestrian plaza. At 
the February 4, 2025, joint meeting between the City Council and Planning Commission, the City Council 
reaffirmed its desire to proceed with the more permanent pedestrian plaza, which involves two separate 
components: (1) closure of the street; and (2) the design and construction of the improvements to create the 
more permanent pedestrian plaza (the "Project"). 

On June 11, 2025, the City Council sustained the Planning Commission's conditional approval of Design 
Review 25-0319 and Coastal Development Permit 25-0318, and the Community Development Director's 
conditional approval of Coastal Development Permit 25-0587 and found Design Review 25-0319 and 
Coastal Development Permits 25-0318 and 25-05 87 statutorily exempt from the California Environmental 
Quality Act (CEQA) pursuant to Public Resources Code Section 21080.25(b). On August 15, 2025, the 
California Coastal Commission found no substantial issue with Coastal Appeal A-5-LGB-25-0018 filed by 
Village Laguna and Friends of Forest Avenue.

Floodplain Analysis
The initial Hydrology and Hydraulics Report prepared in accordance with the Orange County Hydrology 
Manual (which focuses on 25-year flood events) determined the existing infrastructure is sufficient to 
handle stormwater efficiently, and that the proposed Project would slightly improve the current condition 
by adding more permeable surfaces and by improving drainage systems overall.  

However, because the proposed project is located within a FEMA Zone AE Floodplain, with a portion of 
the improvements being located within a designated FEMA Floodway, Planning Commission Resolution 
No. 25-0319 included Condition # 14 which reads as follows: “A right-of-way work permit shall not be 
issued and construction shall not commence until the Floodplain Administrator has issued a Floodplain 
Development Building Permit, demonstrating compliance with Federal Emergency Management Agency 
(FEMA) and City floodplain regulations (LBMC Chapter 25.38)”. 

More specifically, Laguna Beach Municipal Code 25.38.056(B) requires certification by a registered civil 
engineer demonstrating that the proposed encroachment into the floodway shall not result in any increase 
in flood levels during the occurrence of the base flood discharge. Further, LBMC 25.38.053(D) provides 
that development “shall provide adequate drainage to reduce exposure to flood hazards.” No mention is 
made of the “base flood discharge” in 25.38.053(D) such that reducing exposure to “flood hazards” is 
somewhat more holistic standard. 

To satisfy Condition #14, the City’s consultant Psomas prepared a “no-rise analysis” to determine whether 
the proposed improvements impact the floodplain elevation. Psomas obtained the effective hydraulic 

https://www.fema.gov/about/glossary/no-rise-certification-floodways
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models from FEMA and created a duplicate effective model using actual topographic elevations obtained 
from a land survey to serve as the existing conditions. Psomas then created a proposed conditions surface 
for the proposed improvements. Results from Psomas’ modeling show “no rise” to the 100-year base flood 
water surface elevation as a result of the Project, with all impacts showing zero or, in some instances, small 
reductions. This “no-rise” result occurs due to a combination of the overall large active conveyance area 
along Lower Forest Avenue and the Promenade project’s proposed drainage improvements and increase in 
permeable surface.

This Psomas study will be reviewed by the City’s Floodplain Administrator during the City’s standard 
course of reviewing projects (both public and private) in floodways and in light of LBMC 25.38.053(D). 
While this formal process has not yet been finalized as it occurs late on in the project’s schedule - and will 
be finalized before any construction begins - the City believes it is on track to fulfill and comply with all 
conditions of Planning Commission Resolution No. 25-0319, including Condition #14.

Bid Process and Contractor Selection
Staff completed a public bid process for the project in accordance with California Public Contract Code 
requirements. On December 23, 2025, four (4) bids were received. The following is a summary of the bids 
sorted by bid amount:

Table of Bid Results
Bidder Bid Amount

1. Superb Engineering $5,549,964.85
2. GMZ Engineering Inc $ 6,763,290
3. Griffith Company $ 9,732,379
4. Green Building Corporation $ 10,943,590

Following a review of the bids, staff determined that the low bidder, Superb Engineering, is qualified, 
properly licensed, and their bid was determined to be responsive and responsible. Staff recommend that the 
contract be awarded to Superb Engineering in the amount of $5,549,964.85 (Attachment 1). It is 
recommended that funding be provided to cover change orders due to unforeseen conditions. These costs 
are not expected to exceed $1,100,000; therefore, it is also recommended that the City Manager be 
authorized to approve change orders for unforeseen circumstances in the amount not to exceed $1,100,000.

Construction Management and Monitoring Services
The project will require construction management and inspection services to ensure contract compliance 
and public safety throughout construction. A request for proposals for Construction Management & 
Inspection Services for Promenade on Forest Permanent Conversion was posted on the PlanetBids site on 
November 25, 2025. Thirteen proposals were received on December 24, 2025. The proposals were reviewed 
and scored based on qualifications. Following the qualifications review, four firms (CREDE Construction 
Advisory, HW Lochner, Nexgen Design Builders Inc, and Willdan Engineering) were invited to interview 
with staff. Based on the proposal review and interview, staff identified Nexgen Design Builders Inc. as the 
highest rated firm. Their proposed not-to-exceed fee of $340,950 was reviewed and determined to be 
reasonable for the scope of work. It is recommended that a professional services contract (Attachment 2) 
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be awarded to Nexgen Design Builders Inc. for construction management and inspection services, and the 
City Manager be authorized to approve additional construction management and inspection services that 
may be required in an amount not-to-exceed $34,000.

Next Steps
If the City Council adopts the recommended actions, a Notice of Award and limited Notice to Proceed will 
be issued to Superb Engineering. This will initiate the process of executing a construction contract, 
obtaining the required bonds and insurance, and will allow Superb Engineering to begin working on their 
subcontracts and to place material orders with vendors. This process typically takes about a month to 
complete. As such, it is anticipated that construction will begin at the end of February and last through June 
2026, generally a period of 100 working days.

What Businesses and Residents Can Expect
The Construction Manager will be the critical contact between the Project and businesses. Nexgen will 
coordinate closely with the contractor and businesses to ensure business access, customer access, and to 
provide as welcoming an environment as possible to customers.  The Public Works team, as well as 
Promenade Ad Hoc Committee members Kempf and Orgill will also assist with communications and 
troubleshooting, including onsite meetings, contact sharing, and FAQ updates.  

To prepare for construction, outdoor dining on the Promenade will be suspended prior to the start of 
construction and may resume within the new Promenade’s arrangement once construction is completed. 

During construction, the contractor is required to maintain pedestrian access through the Promenade and 
into businesses. To accomplish this, it is anticipated that there will be some night work as needed in addition 
to regular daily construction activities. The construction will result in impacts to pedestrian and vehicular 
circulation in the area; however, the contractor will be required to provide adequate signage to keep the 
public informed and safe throughout construction. 
 
FINANCIAL ANALYSIS
There is earmarked funding of $2,855,286 for the Forest Promenade Permanent Conversion.  This was a 
rough amount earmarked in the early days of planning for the Promenade, well before full scoping and 
design was further developed (and obviously before the project was put out to bid). Supplemental funding 
in the amount of $4,409,629 is needed to cover costs for construction, construction management, inspection 
services, geotechnical engineering services, arborist services, construction staking, engineering support, 
and contingencies. Below is a breakdown of the project costs. 

Table of Project Costs
Description Expenditures
Construction Contract $5,549,965
Construction Contingency $1,100,000
Construction Mgmt  & Inspection $340,950
Const. Mgmt. & Insp. Contingency $34,000
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Geotechnical/Materials Testing $40,000
Arborist Services $50,000
Construction Staking $75,000
Engineering Support $75,000
     TOTAL EXPENDITURES $7,264,915
     FUNDING EARMARKED $2,855,286
     FUNDING NEEDED ($4,409,629)

To fully fund the Forest Promenade Permanent Conversion Project, staff recommends transferring 
$4,409,629 in existing appropriations from inactive or delayed Capital Improvement Projects not 
proceeding to construction during the current fiscal year. These project accounts will be considered for 
replenishment in future CIP budget cycles, as necessary. The proposed funding transfers are summarized 
below:

Fund Account Amount Description 
CIP Fund 6163130-81000-CPY18 ($1,746,740) Parks Rehab-Moulton, Alta, Lang
CIP Fund 6163130-81000-CPY16 ($923,001) Decorative Fencing Channel
CIP Fund 6163130-81000-C2115 ($759,888) Downtown Action Plan Improvements
CIP Fund 6163130-81000-C2404 ($980,000) Bluebird Cyn Storm Drain Repair
CIP Fund 6163130C-81000-C2317 $4,409,629 Forest Promenade Permanent Conv.

In June 2025, the City’s consultant, Cary Stump Cost Consulting LLC, prepared a conceptual cost estimate 
for the Forest Promenade project. The estimate projected a construction cost of approximately $6.9 million, 
with an additional $1.1 million in soft costs, for a total of $8.0 million. Mr. Stump included a four-month 
delay before construction would start as well as the expected costs of federal tariffs in his estimate.  The 
current estimated total project cost of $7.26 million is within the range of this prior estimate and reflects 
updated bidding results.

ENVIRONMENTAL ANALYSIS
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The City Council finds that these awards are a part of the Promenade on Forest project (hereinafter referred 
to as "Project"), which proposes to convert a temporary pedestrian plaza occupying a portion of Forest 
Avenue into the development of a permanent pedestrian plaza within the existing City right-of-way. On 
March 25, 2025, the City Council approved the Project, and as part of the approvals, found the Project to 
be statutorily exempt from the California Environmental Quality Act ("CEQA") (Public Resources Code 
§21000 et seq.; 14 CCR§ 15000 et seq.) pursuant to Public Resources Code section 21080.25(b), as 
amended by Senate Bill 922 (SB 922), which exempts "pedestrian and bicycle facilities that improve safety, 
access, or mobility, including new facilities, within the public right-of-way," and as set forth in the CEQA 
Notice of Exemption (NOE) that was filed within five working days after the March 25, 2025 approval. 
(Pub. Resources Code, §21080.25(b)(l).) Amongst other things, part of the Project approvals includes 
design review, which was approved by the City Council on June 11, 2025. The approval of the above-
referenced contracts further implements the Project by permitting the construction of the Project. Thus, 
these actions are statutorily exempt under Senate Bill (SB) 922/Public Resources Code Section 
21080.25(b)(l), for the same reasons set forth in the CEQA Notice of Exemption (NOE) that was filed 
within five working days after the March 25, 2025, City Council approval. There have been no changes to 
the Project, no changed circumstances, and no new information that could not previously have been known, 
that would trigger the need for subsequent CEQA review.

ATTACHMENTS 
1. Construction Contract with Superb Engineering (Pgs. 7-11)
2. Professional Service Agreement with Nexgen Design Builders Inc (Pgs. 12-69)
3. April 23, 2024 

Staff Report:
https://lagunabeachcity.granicus.com/MetaViewer.php?view_id=3&clip_id=2331&meta_id=192008
Minutes:
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_b4c9f1f0d75bd02e
be96f423c615a006.pdf&view=1

4. February 3, 2025 Staff Report and Minutes
Staff Report:
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_d138379fa2c6fc8b
7db2c4d2551917ee.pdf&view=1
Minutes:
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_77057c964b93f55c
3f2c0a95bb0b649d.pdf&view=1

5. June 11, 2025 Staff Report and Recap:
Staff Reports:
https://lagunabeachcity.granicus.com/MetaViewer.php?view_id=3&clip_id=2694&meta_id=226859
https://lagunabeachcity.granicus.com/MetaViewer.php?view_id=3&clip_id=2694&meta_id=226872
Recap:
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_08de1bc86df2ef74
01ac505782e684a0.pdf&view=1

https://lagunabeachcity.granicus.com/MetaViewer.php?view_id=3&clip_id=2331&meta_id=192008
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_b4c9f1f0d75bd02ebe96f423c615a006.pdf&view=1
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_b4c9f1f0d75bd02ebe96f423c615a006.pdf&view=1
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_d138379fa2c6fc8b7db2c4d2551917ee.pdf&view=1
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_d138379fa2c6fc8b7db2c4d2551917ee.pdf&view=1
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_77057c964b93f55c3f2c0a95bb0b649d.pdf&view=1
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_77057c964b93f55c3f2c0a95bb0b649d.pdf&view=1
https://lagunabeachcity.granicus.com/MetaViewer.php?view_id=3&clip_id=2694&meta_id=226859
https://lagunabeachcity.granicus.com/MetaViewer.php?view_id=3&clip_id=2694&meta_id=226872
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_08de1bc86df2ef7401ac505782e684a0.pdf&view=1
https://lagunabeachcity.granicus.com/DocumentViewer.php?file=lagunabeachcity_08de1bc86df2ef7401ac505782e684a0.pdf&view=1
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Submitted By: Mark McAvoy Approved: .David A Kiff
Mark McAvoy, Director of Public 
Works & Utilities Dave Kiff, City Manager

Report Prepared By: Coordinated With:
Thomas Perez, City Engineer Michelle Bannigan, Finance Director

Patrick Donegan, Assistant City Attorney
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CONSTRUCTION CONTRACT 
FOR 

CONSTRUCTION OF 

PROMENADE ON FOREST PERMANENT CONVERSION 
CIP 21-9972 

CITY OF LAGUNA BEACH 

THIS Agreement, made and entered into this   day of          ,2026, by and 
between CITY OF LAGUNA BEACH, a municipal corporation of the State of California, hereinafter 
referred to as "CITY" and Superb Engineering, Inc., Contractor's License No. 1074243, hereinafter 
referred to as "CONTRACTOR," 

WITNESSETH: 

That the CITY and the CONTRACTOR, for the consideration hereinafter stated, mutually 
agree as follows: 

1. The complete  Agreement includes all of the contract documents, which are incorporated herein
by this reference, to wit: Notice Inviting Bids, Instructions to Bidders, Bid Form and Proposal to
the City of Laguna Beach, Standard Provisions, General Provisions, Special Provisions,
Drawings, Plans, Performance Bond, Labor and Material Bond, Certificate of Insurance, this
Agreement  and all modifications and amendments thereto. The Agreement documents are
complementary, and that which is required by one shall be as binding as if required by all. In the
event of any discrepancy among Agreement documents, precedence shall be determined as
specified in Section 2-5.2 of the Standard Specifications for Public Works Construction.

2. In the performance of the services under the Agreement, CONTRACTOR shall be, and is, an
independent contractor, and is not an agent or employee of the CITY.  The CITY shall not in any
way or for any purpose become, or be deemed to be, a partner of CONTRACTOR in its business
or otherwise, or a joint venturer, or a member of any joint enterprise with CONTRACTOR.
CONTRACTOR shall not at any time or in any manner represent that it or any of its agents or
employees are agents or employees of the CITY.  The CONTRACTOR has and shall retain the
right to exercise full control and supervision of the services, and full control over the
employment, direction, compensation and discharge of all persons assisting CONTRACTOR in
the performance of required services.  CONTRACTOR shall be solely responsible and hold the
CITY harmless for all matters relating to the payment of CONTRACTOR’s employees, including
compliance with Social Security, withholding and all other regulations governing such matters.
Neither CONTRACTOR nor any of CONTRACTOR’s employees shall, at any time, or in any
way, be entitled to any sick leave, vacation, retirement or other fringe benefits from the CITY;
and neither the CITY nor any of its employees shall be paid by the CITY at the rate of time and
one-half for working in excess of forty hours in any one week or more than eight hours in any
one day.  Neither CONTRACTOR nor any of CONTRACTOR’s employees shall be included in
the competitive service, have any property right to any position, or any of the rights an employee
may have in the event of termination of this Agreement.

Attachment 1
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3. CONTRACTOR shall perform everything required to be performed, shall provide and furnish
all the labor, materials, necessary tools, expendable equipment, and all utility and transportation
services required for the following work of improvements: PROMENADE ON FOREST
PERMANENT CONVERSION, CIP 21-9972 all in accordance with bidders proposal dated
December 23, 2025, and the Agreement documents.

4. CONTRACTOR agrees to perform all the said work and furnish all the said materials at its own
cost and expense, such as are set forth in the specifications to be furnished by the CITY, necessary
to construct and complete in a good workmanlike and substantial manner and to the satisfaction
of the City Engineer of the CITY, the work hereinafter set forth in accordance with the plans and
the specifications therefor adopted by the CITY and as prepared by the following: SWA Group
and Psomas.

In compliance with Public Contracts Code, Chapter 4, Section 12169 and Section 12213, CITY
requires the CONTRACTOR to provide, prior to final payment by CITY, a certification in
writing of the minimum, or the exact, percentage of recycled content in the products used in the
performance of the work of improvement.

5. CITY agrees to pay and CONTRACTOR agrees to accept in full payment for this work of
improvement above agreed to be performed, the stipulated sum of Five million five hundred and
forty-nine thousand nine hundred and sixty-four and 85/100 Dollars ($5,549,964.85).

CITY agrees to make monthly payments and final payment in accordance with the method set
forth in the specifications and other Agreement documents.

CONTRACTOR acknowledges and agrees that if this Agreement involves a project specified in
Section 9203 of the California Public Contract Code with a Contract price that exceeds five
thousand dollars ($5,000), City will withhold five percent (5%) of the Contract price until the
Notice of Completion is issued and recorded.

6. CONTRACTOR agrees to commence construction of the work provided for herein within ten
(10) working days after the date of Notice to Proceed, and to continue in a diligent and
workmanlike manner without interruption, and to complete the construction thereof within one
hundred (100) consecutive working days from the date of Notice to Proceed.

7. Time is of the essence of this Agreement, and it is agreed that it would be impracticable or
extremely difficult to ascertain the extent of actual loss or damage, which the CITY will sustain
by reason of any delay in the performance of this Agreement.  It is, therefore, agreed that
CONTRACTOR will pay as liquidated damages to the CITY the following sum: two thousand
($2,000.00) for each day's delay beyond the time herein prescribed for finishing work.  If
liquidated damages are not paid, as designated by the CITY, the CITY may deduct the amount
thereof from any money due or that may become due the CONTRACTOR under this agreement
in addition to any other remedy available to CITY.  The CONTRACTOR shall not be assessed
liquidated damages for any delay caused by the failure of a public utility to relocate or remove
an existing utility required for the performance of this Agreement so long as such failure is not
caused by CONTRACTOR’S breach of its obligations hereunder.

8. CONTRACTOR shall pay, and will require all of its subcontractors to pay, all employees on said
work a salary or wage at least equal to the prevailing salary or wage established for such work as

8
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set forth in the wage determinations and wage standards applicable to this work, a copy of which 
is on file in the Public Works office. Travel and subsistence pay shall be paid in accordance with 
Labor Code Section 1773.8. Pursuant to Labor Code section 1771.1, no subcontractor may be 
listed on a bid proposal for any work related to the Project unless registered with the California 
Department of Industrial Relations (“DIR”). Furthermore, Contractor is hereby notified that no 
subcontractor may be awarded a contract for any work related to the Project unless registered 
with the DIR. Pursuant to Labor Code section 1771.4, Contractor is hereby notified that the 
Project is subject to compliance monitoring and enforcement by the DIR. Contractor will 
maintain and will require all subcontractors to maintain valid and current DIR Public Works 
Contractor registration during the term of this Construction Services Agreement. Contractor shall 
notify the City in writing immediately, and in no case more than twenty-four (24) hours, after 
receiving any information that Contractor’s or any of its subcontractor’s DIR registration status 
has been suspended, revoked, expired, or otherwise changed. 

9. CONTRACTOR will forfeit to the CITY, as a penalty, Two Hundred Dollars ($200) for each
calendar day or portion thereof for each worker paid (either by him or any subcontractors under
him) less than the prevailing rate described above on the work provided for in this Agreement,
all in accordance with Section 1775 of the Labor Code of the State of California.

10. In the performance of this Agreement, not more than eight (8) hours shall constitute a day's work
and not more than forty (40) hours constitute any one calendar week, and the CONTRACTOR
will not require more than eight (8) hours of labor in a day or more than forty (40) hours of labor
in a week from any person employed by CONTRACTOR hereunder, except as provided in the
Labor Code of the State of California.  CONTRACTOR will conform to Article 3, Chapter 1,
Part 7 (Sections 1810, et. seq.) of the Labor Code of the State of California, and it is agreed that
the CONTRACTOR will forfeit to the CITY as a penalty the sum of Two Hundred Dollars ($200)
for each worker employed in the execution of this Contract by the CONTRACTOR or any
subcontractor for each calendar day or calendar week during which any worker is required or
permitted to labor more than eight (8) and forty (40) hours, respectively, in violation of said
article.

11. CONTRACTOR, by executing this Agreement, hereby certifies: "I am aware of the provisions
of Section 3700 of the Labor Code which requires every employer to be insured against liability
for Workers’ Compensation or to undertake self-insurance in accordance with the provisions of
that Code, and I will comply with such provisions before commencing the performance of the
work of this AGREEMENT."

CONTRACTOR further agrees to require all subcontractors to carry Workers’ Compensation
Insurance as required by the Labor Code of the State of California.

12. CONTRACTOR will, prior to the execution of this Agreement, furnish two bonds approved by
the CITY, one in the amount of One Hundred Percent (100%) of the Contract price, to guarantee
the faithful performance of the work, and one in the amount of One Hundred Percent (100%) of
the Contract price to guarantee payment of all claims for labor and materials furnished.  This
Agreement shall not become effective until such bonds are supplied to and approved by CITY.

13. If any action or arbitration is filed by either party to enforce or determine rights under this
Agreement or any other Agreement document, the prevailing party shall be entitled to recover its
reasonable attorneys' fees in addition to any other relief stated by the Court or arbitrator.

9
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14. CONTRACTOR certifies that each and every one of its employees, and every employee of its
subcontractors, is not “ineligible” as the term is defined in Labor Code section 1777.1.

15. In entering into this Agreement, the Contractor or subcontractor to supply goods, services or
materials pursuant to this Agreement offers and agrees to assign to the City all rights, title and
interest in and to all causes of action it may have under section 4 of the Clayton Act (15 U.S.C.
Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with section 16700) of Part 2 of
Division 7 of the Business and Professional Code), arising from purchases of goods, services or
materials pursuant to the Contract or subcontracts.  This assignment shall be made and become
effective at the time CITY tenders final payment to CONTRACTOR, without further
acknowledgment by the parties.

16. CONTRACTOR acknowledges and agrees that if this Agreement involves a dollar amount
greater than or a number of working days greater than that specified in Labor Code Section
1777.5, then the provisions of Labor Code Section 1777.5 govern this Agreement.  It shall be
CONTRACTOR’S responsibility to become fully acquainted and ensure compliance with Labor
Code Section 1777.5 for all apprenticeable occupations.

17. CONTRACTOR acknowledges the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
enforcement, including but not limited to disclosure of information and compliance with earnings
assignment orders, as provided in Chapter 8 (commencing with Section 5200) of Part 5 of
Division 9 of the Family Code.  CONTRACTOR further acknowledges that, to the best of its
knowledge, it has fully complied with the earnings assignment order of all employees and has
provided the names of all new employees to the New Hire Registry maintained by the
Employment Development Department.

IN WITNESS WHEREOF, the said Contractor, the City Manager and City Clerk of the City 
have executed this AGREEMENT pursuant to the City Council action of the day and year first above 
written. 

Signature:  

Name: 

Title:  

Company:  

ATTEST: 

_________________________ 
Ann Marie McKay, City Clerk  CITY OF LAGUNA BEACH 

A Municipal Corporation 

Dave Kiff, City Manager 
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CORPORATE CERTIFICATE 

I,   , certify that I am 

the             of the corporation named as CONTRACTOR 

in the foregoing Agreement; that  , who signed said 

Contract on behalf of the CONTRACTOR was then the of 

said corporation; and that said Agreement was duly signed for and in behalf of said corporation by 

authority of its governing body and is within the scope of its corporate powers. 

(Corporate Seal) 
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-1- PROFESSIONAL SERVICES AGREEMENT 

CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES FOR PROMENADE ON 
FOREST PERMANENT CONVERSION, CIP 21-9972 

CITY OF LAGUNA BEACH 
PROFESSIONAL SERVICES AGREEMENT 

1. PARTIES AND DATE.

This Agreement #__________ is made and entered into this _____ day of ________,
2025, by and between the City of Laguna Beach, a municipal corporation organized under the 
laws of the State of California with its principal place of business at 505 Forest Avenue, Laguna 
Beach, California 92651 ("City") and NexGen Design Builders Inc, DBA NexGen Construction 
Management, a California Corporation, with its principal place of business at 580 Broadway 
Street, Laguna Beach, California, 92651 ("Consultant").  City and Consultant are sometimes 
individually referred to herein as "Party" and collectively as "Parties." 

2. RECITALS.

2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this Agreement. 
Consultant represents that it is experienced in providing construction management and inspection 
services to public clients, is licensed in the State of California, and is familiar with the plans of 
City. 

2.2 Project. 

City desires to engage Consultant to render such professional services for the 
PROMENADE ON FOREST PERMANENT CONVERSION, CIP 21-9972 project ("Project") as 
set forth in this Agreement. 

3. TERMS.

3.1 Scope of Services and Term.

3.1.1 General Scope of Services.  Consultant promises and agrees to furnish to 
the City all labor, materials, tools, equipment, services, and incidental and customary work 
necessary to fully and adequately supply the professional construction management and 
inspection services necessary for the Project  ("Services").  The Services are more particularly 
described in Exhibit "A" attached hereto and incorporated herein by reference.  All Services shall 
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto 
and incorporated herein by reference, and all applicable local, state and federal laws, rules and 
regulations.   

Attachment 2
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-2- PROFESSIONAL SERVICES AGREEMENT 

3.1.2 Term.  The term of this Agreement shall be from February 1, 2026, to 
December 1, 2026, unless earlier terminated as provided herein. Consultant shall complete the 
Services within the term of this Agreement, and shall meet any other established schedules and 
deadlines. The Parties may, by mutual, written consent, extend the term of this Agreement if 
necessary to complete the Services. 

3.2 Compensation. 

3.2.1 Compensation.  Consultant shall receive compensation, including 
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth 
in Exhibit "C" attached hereto and incorporated herein by reference.  The total compensation shall 
not exceed Three hundred and forty thousand nine hundred and fifty dollars ($340,950) 
without written approval of the City Council or City Manager, as applicable.  Extra Work may be 
authorized, as described below, and if authorized, will be compensated at the rates and manner 
set forth in this Agreement. 

3.2.2 Payment of Compensation.  Consultant shall submit to City a monthly 
invoice which indicates work completed and hours of Services rendered by Consultant.  The 
invoice shall describe the amount of Services provided since the initial commencement date, or 
since the start of the subsequent billing periods, as appropriate, through the date of the invoice. 
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed 
and approved charges.  If the City disputes any of Consultant's fees, the City shall give written 
notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set forth 
therein.  Payment shall not constitute acceptance of any Services completed by Consultant.  The 
making of final payment shall not constitute a waiver of any claims by the City for any reason 
whatsoever. 

3.2.3 Reimbursement for Expenses.  Consultant shall not be reimbursed for any 
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement. 

3.2.4 Extra Work.  At any time during the term of this Agreement, City may 
request that Consultant perform Extra Work.  As used herein, "Extra Work" means any work which 
is determined by City to be necessary for the proper completion of the Project, but which the 
Parties did not reasonably anticipate would be necessary at the execution of this Agreement. 
Consultant shall not perform, nor be compensated for, Extra Work without written authorization 
from the City.  

3.3 Responsibilities of Consultant. 

3.3.1 Independent Contractor; Control and Payment of Subordinates.  The 
Services shall be performed by Consultant or under its supervision.  Consultant will determine the 
means, methods and details of performing the Services subject to the requirements of this 
Agreement.  City retains Consultant on an independent contractor basis and not as an employee. 
Any personnel performing the Services on behalf of Consultant shall not be employees of City 
and shall at all times be under Consultant's exclusive direction and control.  Neither City, or any 
of its officials, officers, directors, employees or agents shall have control over the conduct of 
Consultant or any of Consultants officers, employees or agents, except as set forth in this 
Agreement.  Consultant shall pay all wages, salaries, and other amounts due such personnel in 
connection with their performance of Services under this Agreement and as required by law. 
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-3- PROFESSIONAL SERVICES AGREEMENT 

Consultant shall be responsible for all reports and obligations respecting such additional 
personnel, including, but not limited to: social security taxes, income tax withholding, 
unemployment insurance, disability insurance, and workers' compensation insurance. 

3.3.2 Schedule of Services.  Consultant shall perform the Services in a prompt 
and timely manner and in accordance with the Schedule of Services set forth in Exhibit "B" 
attached hereto and incorporated herein by reference.  Consultant represents that it has the 
professional and technical personnel required to perform the Services expeditiously.  Upon 
request of City, Consultant shall provide a more detailed schedule of anticipated performance to 
meet the Schedule of Services. 

3.3.3 Conformance to Applicable Requirements.  All work prepared by 
Consultant shall be subject to the approval of City. 

3.3.4 Substitution of Key Personnel.  Consultant has represented to City that 
certain key personnel will perform and coordinate the Services under this Agreement.  Should 
one or more of such personnel become unavailable, Consultant may substitute other personnel 
of at least equal competence upon written approval of City.  In the event that City and Consultant 
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this 
Agreement for cause.  The key personnel for performance of this Agreement are as follows: 
Senior Construction Manager Sara Bekr, PE, Field Inspector Andrew Squires, an Public Outreach 
Specialist Kimi Azari. 

3.3.5 City's Representative.  The City hereby designates City Engineer Thomas 
Perez, or his/her designee, to act as its representative in all matters pertaining to the 
administration and performance of this Agreement ("City's Representative").  City's 
Representative shall have the power to act on behalf of the City for review and approval of all 
products submitted by Consultant but not the authority to enlarge the Scope of Services or change 
the total compensation due to Consultant under this Agreement.  The City Manager shall be 
authorized to act on City's behalf and to execute all necessary documents which enlarge the 
Scope of Services or change the Consultant's total compensation subject to the provisions 
contained in this Agreement.  Consultant shall not accept direction or orders from any person 
other than the City Manager, City's Representative or his/her designee. 

3.3.6 Consultant's Representative.  Consultant hereby designates Sara Bekr, 
P.E., or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative").  Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement.  The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.3.7 Coordination of Services.  Consultant agrees to work closely with City staff 
in the performance of Services and shall be available to City's staff, consultants and other staff at 
all reasonable times. 

3.3.8 Standard of Care; Performance of Employees.  Consultant shall perform all 
Services under this Agreement in a skillful and competent manner, consistent with the standards 
generally recognized as being employed by professionals in the same discipline in the State of 
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California.  Consultant represents and maintains that it is skilled in the professional calling 
necessary to perform the Services.  Consultant warrants that all employees and subconsultants 
shall have sufficient skill and experience to perform the Services assigned to them.  Consultant 
represents that it, its employees and subconsultants have all licenses, permits, qualifications and 
approvals of whatever nature that are legally required to perform the Services, and that such 
licenses and approvals shall be maintained throughout the term of this Agreement.  Consultant 
shall perform, at its own cost and expense and without reimbursement from the City, any services 
necessary to correct errors or omissions which are caused by the Consultant's failure to comply 
with the standard of care provided for herein.  Any employee of the Consultant or its 
subconsultants who is determined by the City to be uncooperative, incompetent, a threat to the 
adequate or timely completion of the Project, a threat to the safety of persons or property, or any 
employee who fails or refuses to perform the Services in a manner acceptable to the City, shall 
be promptly removed from the Project by the Consultant and shall not be re-employed to perform 
any of the Services or to work on the Project. 

3.3.9 Period of Performance. 

3.3.9.1 Consultant shall perform and complete all Services under this 
Agreement within the term set forth in Section 3.1.2 above (“Performance Time”). Consultant shall 
also perform the Services in strict accordance with any completion schedule or Project milestones 
described in Exhibits “A” or “B” attached hereto, or which may be separately agreed upon in writing 
by the City and Consultant (“Performance Milestones”).  Consultant agrees that if the Services 
are not completed within the aforementioned Performance Time and/or pursuant to any such 
Performance Milestones developed pursuant to provisions of this Agreement, it is understood, 
acknowledged and agreed that the City will suffer damage.   

3.3.9.2 Neither City nor Consultant shall be considered in default of this 
Agreement for delays in performance caused by circumstances beyond the reasonable control of 
the non-performing Party.  For purposes of this Agreement, such circumstances include a Force 
Majeure Event.  A Force Majeure Event shall mean an event that materially affects a Party’s 
performance and is one or more of the following: (1) Acts of God or other natural disasters; (2) 
terrorism or other acts of a public enemy; (3) orders of governmental authorities (including, without 
limitation, unreasonable and unforeseeable delay in the issuance of permits or approvals by 
governmental authorities that are required for the services); (4) strikes and other organized labor 
action occurring at the site and the effects thereof on the services, only to the extent such strikes 
and other organized labor action are beyond the control of Consultant and its subcontractors, and 
to the extent the effects thereof cannot be avoided by use of replacement workers; and (5) 
pandemics, epidemics or quarantine restrictions. For purposes of this section, “orders of 
governmental authorities,” includes ordinances, emergency proclamations and orders, rules to 
protect the public health, welfare and safety, and other actions of a public agency applicable to 
the services and Agreement.  

3.3.9.3 Should a Force Majeure Event occur, the non-performing Party 
shall, within a reasonable time of being prevented from performing, give written notice to the other 
Party describing the circumstances preventing continued performance and the efforts being made 
to resume performance of this Agreement.  Force Majeure Events and/or delays, regardless of 
the Party responsible for the delay, shall not entitle Consultant to any additional compensation. 
Notwithstanding the foregoing in this section, the City may still terminate this Agreement in 
accordance with the termination provisions of this Agreement. 
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3.3.10 Laws and Regulations; Employee/Labor Certification.  

3.3.10.1 Compliance with Laws.  Consultant shall keep itself fully 
informed of and in compliance with all local, state and federal laws, rules and regulations in any 
manner affecting the performance of the Project or the Services, including all Cal/OSHA 
requirements, and shall give all notices required by law.  Consultant shall be liable for all violations 
of such laws and regulations in connection with the Services and this Agreement.  All violations 
of such laws and regulations shall be grounds for the City to terminate the Agreement for cause.  

3.3.10.2 Employment Eligibility; Consultant.  Consultant certifies that it 
fully complies with all requirements and restrictions of state and federal law respecting the 
employment of undocumented aliens, including, but not limited to, the Immigration Reform and 
Control Act of 1986, as may be amended from time to time and shall require all subconsultants 
and sub-subconsultants to comply with the same.  Consultant certifies that it has not committed 
a violation of any such law within the five (5) years immediately preceding the date of execution 
of this Agreement, and shall not violate any such law at any time during the term of the Agreement. 

3.3.10.3 Equal Opportunity Employment.  Consultant represents that it is 
an equal opportunity employer and it shall not discriminate against any subconsultant, employee 
or applicant for employment because of race, religion, color, national origin, handicap, ancestry, 
sex or age.  Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or 
termination.  Consultant shall also comply with all relevant provisions of City's Minority Business 
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in 
effect or hereinafter enacted. 

3.3.10.4 Air Quality.  To the extent applicable, Consultant must fully 
comply with all applicable laws, rules and regulations in furnishing or using equipment and/or 
providing services, including, but not limited to, emissions limits and permitting requirements 
imposed by the South Coast Air Quality Management District (SCAQMD) and/or California Air 
Resources Board (CARB).  Consultant shall indemnify City against any fines or penalties imposed 
by SCAQMD, CARB, or any other governmental or regulatory agency for violations of applicable 
laws, rules and/or regulations by Consultant, its subconsultants, or others for whom Consultant is 
responsible under its indemnity obligations provided for in this Agreement. 

3.3.10.5 Water Quality Management and Compliance.  Consultant shall 
keep itself and all subcontractors, staff, and employees fully informed of and in compliance with 
all local, state and federal laws, rules and regulations that may impact, or be implicated by the 
performance of the Services including, without limitation, all applicable provisions of the City’s 
ordinances regulating water quality and storm water; the Federal Water Pollution Control Act (33 
U.S.C. § 1251, et seq.); the California Porter-Cologne Water Quality Control Act (Water Code 
§ 13000 et seq.); and any and all regulations, policies, or permits issued pursuant to any such
authority.  Consultant must additionally comply with the lawful requirements of the City, and any
other municipality, drainage district, or other local agency with jurisdiction over the location where
the Services are to be conducted, regulating water quality and storm water discharges.  City may
seek damages from Consultant for delay in completing the Services caused by Consultant’s
failure to comply with the laws, regulations and policies described in this Section, or any other
relevant water quality law, regulation, or policy.
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3.3.10.6 Safety.  Consultant shall execute and maintain its work so as to 
avoid injury or damage to any person or property.  In carrying out its Services, the Consultant 
shall at all times be in compliance with all applicable local, state and federal laws, rules and 
regulations, and shall exercise all necessary precautions for the safety of employees appropriate 
to the nature of the work and the conditions under which the work is to be performed.   

3.3.11 Insurance. 

3.3.11.1 Time for Compliance.  Consultant shall not commence work 
under this Agreement until it has provided evidence satisfactory to the City that it has secured all 
insurance required under this section. In addition, Consultant shall not allow any subconsultant to 
commence work on any subcontract until it has provided evidence satisfactory to the City that the 
subconsultant has secured all insurance required under this section.  Failure to provide and 
maintain all required insurance shall be grounds for the City to terminate this Agreement for cause. 

3.3.11.2 Types of Insurance Required.  As a condition precedent to the 
effectiveness of this Agreement for work to be performed hereunder, and without limiting the 
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations 
under such Agreement, shall procure and maintain in full force and effect during the term of the 
Agreement the following policies of insurance.  If the existing policies do not meet the insurance 
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies 
to do so. 

(A) Commercial General Liability:  Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence" 
form CG 00 01, or the exact equivalent, with limits of not less than $2,000,000 per occurrence 
and no less than $4,000,000 in the general aggregate.  Defense costs shall be paid in addition to 
the limits.  The policy shall contain no endorsements or provisions (1) limiting coverage for 
contractual liability; (2) excluding coverage for claims or suits by one insured against another 
(cross-liability); (3) products/completed operations liability; or (4) containing any other 
exclusion(s) contrary to the terms or purposes of this Agreement. 

(B) Automobile Liability Insurance:  Automobile Liability 
Insurance with coverage at least as broad as Insurance Services Office Form CA 00 01 covering 
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all 
activities with limits of not less than $2,000,000 combined limit for each occurrence.   

(C) Workers' Compensation:  Workers' Compensation 
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of 
not less than $1,000,000 per accident for bodily injury and disease. 

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with 
limits of not less than $2,000,000.  Covered professional services shall specifically include all 
work to be performed under the Agreement and delete any exclusions that may potentially affect 
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution, 
testing, underground storage tanks, laboratory analysis, soil work, etc.).  If coverage is written on 
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement 
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and continuous coverage will be maintained or an extended reporting period will be exercised for 
a period of at least five (5) years from termination or expiration of this Agreement.    

3.3.11.3 Insurance Endorsements.  Required insurance policies shall 
contain the following provisions, or Consultant shall provide endorsements on forms approved by 
the City to add the following provisions to the insurance policies: 

(A) Commercial General Liability: (1) Additional Insured:  The
City, its officials, officers, employees, agents, and volunteers shall be additional insureds with 
regard to liability and defense of suits or claims arising out of the performance of the Agreement. 
Additional Insured Endorsements shall not (1) be restricted to "ongoing operations"; (2) exclude 
"contractual liability"; (3) restrict coverage to "sole" liability of Consultant; or (4) contain any other 
exclusions contrary to the terms or purposes of this Agreement.  For all policies of Commercial 
General Liability insurance, Consultant shall provide endorsements in the form of ISO CG 20 10 
10 01 and 20 37 10 01 (or endorsements providing the exact same coverage) to effectuate this 
requirement. (2) Cancellation:  Required insurance policies shall not be canceled or the coverage 
reduced until a thirty (30) day written notice of cancellation has been served upon the City except 
ten (10) days shall be allowed for non-payment of premium. 

(B) Automobile Liability: (1) Additional Insured:  The City, its
directors, officials, officers, employees, agents, and volunteers shall be covered as additional 
insureds with respect to the ownership, operation, maintenance, use, loading or unloading of any 
auto owned, leased, hired or borrowed by the Vendor or for which the Vendor is responsible. (2) 
Cancellation:  Required insurance policies shall not be canceled or the coverage reduced until a 
thirty (30) day written notice of cancellation has been served upon the City except ten (10) days 
shall be allowed for non-payment of premium.  

(C) Professional Liability (Errors & Omissions): (1) Cancellation:
Required insurance policies shall not be canceled or the coverage reduced until a thirty (30) day 
written notice of cancellation has been served upon the City except ten (10) days shall be allowed 
for non-payment of premium. (2) This insurance shall be written on a policy form coverage 
specifically designed to protect against acts, errors or omissions of the Consultant.  “Covered 
Professional Services” as designated in the policy must specifically include work performed under 
this Agreement. The policy must “pay on behalf of” the insured and include a provision 
establishing the insurer’s duty to defend. 

(D) Workers' Compensation: (1) Cancellation:  Required
insurance policies shall not be canceled or the coverage reduced until a thirty (30) day written 
notice of cancellation has been served upon the City except ten (10) days shall be allowed for 
non-payment of premium.  (2) Waiver of Subrogation:  A waiver of subrogation stating that the 
insurer waives all rights of subrogation against the City, its officials, officers, employees, agents, 
and volunteers. 

3.3.11.4 Primary and Non-Contributing Insurance.  All policies of 
Commercial General Liability and Automobile Liability insurance shall be primary and any other 
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees, 
agents, or volunteers shall not contribute with this primary insurance.  Policies shall contain or be 
endorsed to contain such provisions. 
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3.3.11.5 Waiver of Subrogation.  All required insurance coverages, 
except for the professional liability coverage, shall contain or be endorsed to waiver of subrogation 
in favor of the City, its officials, officers, employees, agents, and volunteers or shall specifically 
allow Consultant or others providing insurance evidence in compliance with these specifications 
to waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery 
against City, and shall require similar written express waivers and insurance clauses from each 
of its subconsultants. 

3.3.11.6 Deductibles and Self-Insured Retentions.  Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials, 
officers, employees, agents, and volunteers in the same manner and to the same extent as they 
would have been protected had the policy or policies not contained a deductible or self-insured 
retention. 

3.3.11.7 Evidence of Insurance.  The Consultant, concurrently with the 
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall 
deliver either certified copies of the required policies, or original certificates on forms approved by 
the City, together with all endorsements affecting each policy.  Required insurance policies shall 
not be in compliance if they include any limiting provision or endorsement that has not been 
submitted to the City for approval.  The certificates and endorsements for each insurance policy 
shall be signed by a person authorized by that insurer to bind coverage on its behalf.  At least 
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that 
such insurance coverage has been renewed or extended shall be filed with the City.  If such 
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the 
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such 
cancellation or reduction of coverage, file with the City evidence of insurance showing that the 
required insurance has been reinstated or has been provided through another insurance company 
or companies. 

3.3.11.8 Acceptability of Insurers.  Each such policy shall be from a 
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to 
transact business of insurance in the State of California, or otherwise allowed to place insurance 
through surplus line brokers under applicable provisions of the California Insurance Code or any 
federal law. 

3.3.11.9 Enforcement of Agreement Provisions (non estoppel).  
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform 
Consultant of non-compliance with any requirement imposes no additional obligation on the City 
nor does it waive any rights hereunder. 

3.3.11.10 Requirements Not Limiting.  Requirement of specific coverage 
or minimum limits contained in this Section are not intended as a limitation on coverage, limits, or 
other requirement, or a waiver of any coverage normally provided by any insurance. The 
insurance obligations under this Agreement shall be: (1) all the insurance coverage and/or limits 
carried by or available to the Consultant; or (2) the minimum insurance coverage requirements 
and/or limits shown in this Agreement; whichever is greater. Any insurance proceeds in excess 
of or broader than the minimum required coverage and/or minimum required limits, which are 
applicable to a given loss, shall be available to the City. No representation is made that the 
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minimum insurance requirements of this Agreement are sufficient to cover the obligations of the 
Consultant under this Agreement. 

3.3.11.11 Additional Insurance Provisions 

(A) If any Excess or Umbrella Liability policies are used to meet
the limits of liability required by this Agreement, then said policies shall be “following form” of the 
underlying policy coverage, terms, conditions, and provisions and shall meet all of the insurance 
requirements stated in this Agreement, including, but not limited to, the additional insured and 
primary & non-contributory insurance requirements stated herein. No insurance policies 
maintained by the City, whether primary or excess, and which also apply to a loss covered 
hereunder, shall be called upon to contribute to a loss until the Consultant’s primary and excess 
liability policies are exhausted. 

(B) The foregoing requirements as to the types and limits of
insurance coverage to be maintained by Consultant, and any approval of said insurance by the 
City, is not intended to and shall not in any manner limit or qualify the liabilities and obligations 
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to, the 
provisions concerning indemnification. 

(C) If at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is canceled 
and not replaced, City has the right but not the duty to obtain the insurance it deems necessary 
and any premium paid by City will be promptly reimbursed by Consultant or City will withhold 
amounts sufficient to pay premium from Consultant payments. In the alternative, City may cancel 
this Agreement. 

(D) The City may require the Consultant to provide complete
copies of all insurance policies in effect for the duration of the Project. 

(E) Neither the City nor any of its officials, officers, employees,
agents or volunteers shall be personally responsible for any liability arising under or by virtue of 
this Agreement. 

(F) The limits set forth herein shall apply separately to each
insured against whom claims are made or suits are brought, except with respect to the limits of 
liability.  Further the limits set forth herein shall not be construed to relieve the Consultant from 
liability in excess of such coverage, nor shall it limit the Consultant’s indemnification obligations 
to the City and shall not preclude the City from taking such other actions available to the City 
under other provisions of the Agreement or law. 

(G) Consultant shall report to the City, in addition to Consultant’s
insurer, any and all insurance claims submitted by Consultant in connection with the Services 
under this Agreement. 

3.3.11.12 Insurance for Subconsultants.  Consultant shall include all 
subconsultants engaged in any work for Consultant relating to this Agreement as additional 
insureds under the Consultant's policies, or the Consultant shall be responsible for causing 
subconsultants to purchase the appropriate insurance in compliance with the terms of these 
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Insurance Requirements, including adding the City, its officials, officers, employees, agents, and 
volunteers as additional insureds to the subconsultant's policies.  All policies of Commercial 
General Liability insurance provided by Consultant’s subconsultants performing work relating to 
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and 
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an 
endorsement providing equivalent coverage.  Consultant shall not allow any subconsultant to 
commence work on any subcontract relating to this Agreement until it has received satisfactory 
evidence of subconsultant’s compliance with all insurance requirements under this Agreement, to 
the extent applicable.  The Consultant shall provide satisfactory evidence of compliance with this 
section upon request of the City. 

3.4 Labor Code Requirements. 

3.4.1 Prevailing Wages.  Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, 
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing 
wage rates and the performance of other requirements on "public works" and "maintenance" 
projects.  If the Services are being performed as part of an applicable "public works" or 
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is 
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws.  City shall 
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the 
commencement of this Agreement.  Consultant shall make copies of the prevailing rates of per 
diem wages for each craft, classification or type of worker needed to execute the Services 
available to interested parties upon request, and shall post copies at the Consultant's principal 
place of business and at the project site.  It is the intent of the parties to effectuate the 
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code 
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to 
the fullest extent required by law.  Consultant shall defend, indemnify and hold the City, its 
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability 
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. 

3.4.2 Registration/DIR Compliance.  If the Services are being performed on a 
public works project of over $25,000 when the project is for construction, alteration, demolition, 
installation, or repair work, or a public works project of over $15,000 when the project is for 
maintenance work, in addition to the foregoing, then pursuant to Labor Code sections 1725.5 and 
1771.1, the Consultant and all subconsultants must be registered with the Department of 
Industrial Relations (“DIR”).  Consultant shall maintain registration for the duration of the Project 
and require the same of any subconsultants.   

3.4.3 Compliance Monitoring. This Project may also be subject to compliance 
monitoring and enforcement by the DIR.  It shall be Consultant’s sole responsibility to comply with 
all applicable registration and labor compliance requirements, including the submission of payroll 
records directly to the DIR.  Any stop orders issued by the DIR against Consultant or any 
subconsultant that affect Consultant’s performance of services, including any delay, shall be 
Consultant’s sole responsibility.  Any delay arising out of or resulting from such stop orders shall 
be considered Consultant caused delay and shall not be compensable by the City.  Consultant 
shall defend, indemnify and hold the City, its officials, officers, employees and agents free and 
harmless from any claim or liability arising out of stop orders issued by the DIR against Consultant 
or any subconsultant. 
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3.4.4 Labor Certification.  By its signature hereunder, Consultant certifies that it 
is aware of the provisions of Section 3700 of the California Labor Code which require every 
employer to be insured against liability for Worker's Compensation or to undertake self-insurance 
in accordance with the provisions of that Code, and agrees to comply with such provisions before 
commencing the performance of the Services. 

3.5 Termination of Agreement. 

3.5.1 Grounds for Termination.  City may, by written notice to Consultant, 
terminate the whole or any part of this Agreement at any time and without 
cause by giving written notice to Consultant of such termination, and 
specifying the effective date thereof, at least seven (7) days before the 
effective date of such termination.  Upon termination, Consultant shall be 
compensated only for those Services which have been adequately 
rendered to City, and Consultant shall be entitled to no further 
compensation.  Consultant may not terminate this Agreement except for 
cause.  The rights and remedies of the City provided in this section shall 
not be exclusive and are in addition to any other rights and remedies 
provided by law, equity or under this Agreement. 

3.5.2 Effect of Termination.  If this Agreement is terminated as provided 
herein, City may require Consultant to provide all finished or unfinished 
Documents and Data and other information of any kind prepared by 
Consultant in connection with the performance of Services under this 
Agreement.  Consultant shall be required to provide such document and 
other information within fifteen (15) days of the request. 

 3.5.3 Additional Services.  In the event this Agreement is terminated in 
whole or in part as provided herein, City may procure, upon such terms and 
in such manner as it may determine appropriate, services similar to those 
terminated. 

3.6 Indemnification. 

3.6.1 To the fullest extent permitted by law, Consultant shall defend (with counsel 
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers, and 
agents free and harmless from any and all claims, demands, causes of action, costs, expenses, 
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including 
wrongful death,  in any manner arising out of, pertaining to, or incident to any acts, errors or 
omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors, 
consultants or agents in connection with the performance of the Consultant’s Services, the Project 
or this Agreement, including without limitation the payment of all damages, expert witness fees 
and attorney’s fees and other related costs and expenses except such loss or damage caused by 
the sole negligence or willful misconduct of the City.  Consultant's obligation to indemnify shall 
survive expiration or termination of this Agreement and shall not be restricted to insurance 
proceeds, if any, received by Consultant, the City, its officials, officers, employees, agents, or 
volunteers. 
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3.6.2 If Consultant’s obligation to defend, indemnify, and/or hold harmless arises 
out of Consultant’s performance as a “design professional” (as that term is defined under Civil 
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which 
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that 
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the 
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent 
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the 
Consultant’s proportionate percentage of fault. 

3.7 General Provisions. 

3.7.1 Accounting Records.  Consultant shall maintain complete and accurate 
records with respect to all costs and expenses incurred under this Agreement.  All such records 
shall be clearly identifiable.  Consultant shall allow a representative of City during normal business 
hours to examine, audit, and make transcripts or copies of such records and any other documents 
created pursuant to this Agreement. Consultant shall allow inspection of all work, data, 
documents, proceedings, and activities related to the Agreement for a period of three (3) years 
from the date of final payment under this Agreement. 

3.7.2 Independent Contractors and Subcontracting. 

3.7.2.1 Use of Consultants.  Consultant is aware of statutory and case 
law regarding classification of workers as independent contractors, including California Labor 
Code Section 2750.3 and Dynamex Operations West, Inc. v. Superior Court, 4 Cal. 5th 903 
(2018).  To ensure that Consultant is in compliance with the California Labor Code, Consultant 
shall only utilize its employees to provide the Services.  Consultant may not provide the services 
through any independent contractor, subcontractor or subconsultant (“Subcontractor(s)”) unless 
approved by the City as set forth in Section 3.7.2.2 below.  Consultant represents and warrants 
that all personnel who perform the Services on Consultant’s behalf are Consultant’s employees, 
and that Consultant complies with all applicable laws, rules and regulations governing its 
employees, including, but not limited to, the California Labor Code, Unemployment Insurance 
Code and all applicable Industrial Welfare Commission Wage Orders.   

3.7.2.2 Prior Approval Required.  Consultant shall not use any 
Subcontractor to provide the Services, or any portion of the work required by this Agreement, 
without prior written approval of City.  In the event that City authorizes Consultant to use a 
Subcontractor, Consultant shall enter into a written agreement with the Subcontractor, which must 
include all provisions of the Agreement, including a restriction on the Subcontractor’s use of 
further independent contractors, subcontractors or subconsultants without the City’s prior written 
consent. 

3.7.3 Delivery of Notices.  All notices permitted or required under this Agreement 
shall be given to the respective parties at the following address, or at such other address as the 
respective parties may provide in writing for this purpose: 

Consultant: NexGen Design Builders Inc. 
580 Broadway St, Suite 205 
Laguna Beach, CA 92651 
ATTN:  Sara Bekr, P.E., Senior Construction Manager 
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City: City of Laguna Beach  
505 Forest Avenue 
Laguna Beach CA 92651 
ATTN:  Thomas Perez, City Engineer 

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48) 
hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to the party at its 
applicable address.  Actual notice shall be deemed adequate notice on the date actual notice 
occurred, regardless of the method of service. 

3.7.4 Ownership of Materials and Confidentiality. 

3.7.4.1 Documents & Data; Licensing of Intellectual Property.  This 
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or 
sublicense any and all copyrights, designs, and other intellectual property embodied in plans, 
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in 
any tangible medium of expression, including but not limited to, physical drawings or data 
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be 
prepared by Consultant under this Agreement ("Documents & Data").  All Documents & Data shall 
be and remain the property of City, and shall not be used in whole or in substantial part by 
Consultant on other projects without the City’s express written permission.  Within thirty (30) days 
following the completion, suspension, abandonment or termination of this Agreement, Consultant 
shall provide to City reproducible copies of all Documents & Data, in a form and amount required 
by City.  City reserves the right to select the method of document reproduction and to establish 
where the reproduction will be accomplished.  The reproduction expense shall be borne by City 
at the actual cost of duplication.  In the event of a dispute regarding the amount of compensation 
to which the Consultant is entitled under the termination provisions of this Agreement, Consultant 
shall provide all Documents & Data to City upon payment of the undisputed amount.  Consultant 
shall have no right to retain or fail to provide to City any such documents pending resolution of 
the dispute.  In addition, Consultant shall retain copies of all Documents & Data on file for a 
minimum of fifteen (15) years following completion of the Project, and shall make copies available 
to City upon the payment of actual reasonable duplication costs.  Before destroying the 
Documents & Data following this retention period, Consultant shall make a reasonable effort to 
notify City and provide City with the opportunity to obtain the documents. 

3.7.4.2 Subconsultants.  Consultant shall require all subconsultants to 
agree in writing that City is granted a non-exclusive and perpetual license for any Documents & 
Data the subconsultant prepares under this Agreement.  Consultant represents and warrants that 
Consultant has the legal right to license any and all Documents & Data.  Consultant makes no 
such representation and warranty in regard to Documents & Data which were prepared by design 
professionals other than Consultant or its subconsultants, or those provided to Consultant by the 
City. 

3.7.4.3 Right to Use.  City shall not be limited in any way in its use or 
reuse of the Documents and Data or any part of them at any time for purposes of this Project or 
another project, provided that any such use not within the purposes intended by this Agreement 
or on a project other than this Project without employing the services of Consultant shall be at 
City’s sole risk. If City uses or reuses the Documents & Data on any project other than this Project, 
it shall remove the Consultant’s seal from the Documents & Data and indemnify and hold harmless 
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Consultant and its officers, directors, agents and employees from claims arising out of the 
negligent use or re-use of the Documents & Data on such other project.  Consultant shall be 
responsible and liable for its Documents & Data, pursuant to the terms of this Agreement, only 
with respect to the condition of the Documents & Data at the time they are provided to the City 
upon completion, suspension, abandonment or termination.  Consultant shall not be responsible 
or liable for any revisions to the Documents & Data made by any party other than Consultant, a 
party for whom the Consultant is legally responsible or liable, or anyone approved by the 
Consultant. 

3.7.4.4 Indemnification.  Consultant shall defend, indemnify and hold the 
City, its directors, officials, officers, employees, volunteers and agents free and harmless, 
pursuant to the indemnification provisions of this Agreement, for any alleged infringement of any 
patent, copyright, trade secret, trade name, trademark, or any other proprietary right of any person 
or entity in consequence of the use on the Project by City of the Documents & Data, including any 
method, process, product, or concept specified or depicted. 

3.7.4.5 Confidentiality.  All ideas, memoranda, specifications, plans, 
procedures, drawings, descriptions, computer program data, input record data, written 
information, and other Documents & Data either created by or provided to Consultant in 
connection with the performance of this Agreement shall be held confidential by Consultant.  Such 
materials shall not, without the prior written consent of City, be used by Consultant for any 
purposes other than the performance of the Services.  Nor shall such materials be disclosed to 
any person or entity not connected with the performance of the Services or the Project.  Nothing 
furnished to Consultant which is otherwise known to Consultant or is generally known, or has 
become known, to the related industry shall be deemed confidential.  Consultant shall not use 
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or 
the Project in any magazine, trade paper, newspaper, television or radio production or other 
similar medium without the prior written consent of City. 

3.7.4.6 Confidential Information.  The City shall refrain from releasing 
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel 
determines that the release of the Proprietary Information is required by the California Public 
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction, 
in which case the City shall notify Consultant of its intention to release Proprietary Information. 
Consultant shall have five (5) working days after receipt of the release notice to give City written 
notice of Consultant's objection to the City's release of Proprietary Information.  Consultant shall 
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents 
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal 
action brought to compel the release of Proprietary Information.  City shall not release the 
Proprietary Information after receipt of an objection notice unless either:  (1) Consultant fails to 
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal 
action brought to compel such release; and/or (2) a final and non-appealable order by a court of 
competent jurisdiction requires that City release such information. 

3.7.5 Cooperation; Further Acts.  The Parties shall fully cooperate with one 
another, and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 
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3.7.6 Entire Agreement.  This Agreement contains the entire agreement of the 
Parties with respect to the subject matter hereof, and supersedes all prior negotiations, 
understandings or agreements.   

3.7.7 Attorneys’ Fees.  If either party commences an action against the other 
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement, 
the prevailing party in such litigation shall be entitled to have and recover from the losing party 
reasonable attorneys’ fees and all costs of such action. 

3.7.8 Governing Law.  This Agreement shall be governed by the laws of the State 
of California.  Venue shall be in Orange County.  In addition to any and all contract requirements 
pertaining to notices of and requests for compensation or payment for extra work, disputed work, 
claims and/or changed conditions, Consultant must comply with the claim procedures set forth in 
Government Code sections 900 et seq. prior to filing any lawsuit against the City.  Such 
Government Code claims and any subsequent lawsuit based upon the Government Code claims 
shall be limited to those matters that remain unresolved after all procedures pertaining to extra 
work, disputed work, claims, and/or changed conditions have been followed by Consultant.  If no 
such Government Code claim is submitted, or if any prerequisite contractual requirements are not 
otherwise satisfied as specified herein, Consultant shall be barred from bringing and maintaining 
a valid lawsuit against the City. 

3.7.9 Time of Essence.  Time is of the essence for each and every provision of 
this Agreement. 

3.7.10 City's Right to Employ Other Consultants.  City reserves right to employ 
other consultants in connection with this Project. 

3.7.11 Successors and Assigns.  This Agreement shall be binding on the 
successors and assigns of the parties. 

3.7.12 Assignment or Transfer.  Consultant shall not assign, sublet, or transfer this 
Agreement or any rights under or interest in this Agreement without the written consent of the 
City, which may be withheld for any reason.  Any attempt to so assign or so transfer without such 
consent shall be void and without legal effect and shall constitute grounds for termination. 
Consultant shall not subcontract any portion of the Services required by this Agreement, except 
as expressly stated herein, without prior written approval of City.  Subcontracts, if any, shall 
contain a provision making them subject to all provisions stipulated in this Agreement. 

3.7.13 Construction; References; Captions.  Since the Parties or their agents have 
participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party.  Any term 
referencing time, days or period for performance shall be deemed calendar days and not work 
days.  All references to Consultant include all personnel, employees, agents, and subconsultants 
of Consultant, except as otherwise specified in this Agreement.  All references to City include its 
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this 
Agreement.  The captions of the various articles and paragraphs are for convenience and ease 
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of 
this Agreement. 
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3.7.14 Amendment; Modification.  No supplement, modification, or amendment of 
this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.7.15 Waiver.  No waiver of any default shall constitute a waiver of any other 
default or breach, whether of the same or other covenant or condition.  No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party any 
contractual rights by custom, estoppel, or otherwise. 

3.7.16 No Third-Party Beneficiaries.  There are no intended third party 
beneficiaries of any right or obligation assumed by the Parties. 

3.7.17 Invalidity; Severability.  If any portion of this Agreement is declared invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 

3.7.18 Prohibited Interests.  Consultant maintains and warrants that it has not 
employed nor retained any company or person, other than a bona fide employee working solely 
for Consultant, to solicit or secure this Agreement.  Consultant warrants that it has not paid nor 
has it agreed to pay any company or person, other than a bona fide employee working solely for 
Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration 
contingent upon or resulting from the award or making of this Agreement.  Consultant further 
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic 
Interest with the City’s Filing Officer as required under state law in the performance of the 
Services.  For breach or violation of this warranty, City shall have the right to rescind this 
Agreement without liability.  For the term of this Agreement, no member, officer or employee of 
City, during the term of his or her service with City, shall have any direct interest in this Agreement, 
or obtain any present or anticipated material benefit arising therefrom.  

3.7.19 Authority to Enter Agreement.  Consultant has all requisite power and 
authority to conduct its business and to execute, deliver, and perform the Agreement.  Each Party 
warrants that the individuals who have signed this Agreement have the legal power, right, and 
authority to make this Agreement and bind each respective Party. 

3.7.20 Counterparts.  This Agreement may be signed in counterparts, each of 
which shall constitute an original. 

3.7.21 Survival.  All rights and obligations hereunder that by their nature are to 
continue after any expiration or termination of this Agreement, including, but not limited to, the 
indemnification obligations, shall survive any such expiration or termination. 

SIGNATURES ON NEXT PAGE 
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SIGNATURE PAGE TO PROFESSIONAL SERVICES AGREEMENT 
BETWEEN THE CITY OF LAGUNA BEACH AND  

NexGen Design Builders Inc. 

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed 
on the day and year first above written. 

CITY OF LAGUNA BEACH NEXGEN DESIGN BUILDERS INC 

[If Corporation, TWO SIGNATURES, 
President OR Vice President AND Secretary 
OR Treasurer REQUIRED] 

By: 

Its: 

Printed Name: 

By: 

Its: 

Printed Name: 

Approved By: 

Dave Kiff 
City Manager 

Approved as to Form: 

_____________________________________
City Attorney 

Attested By: 

City Clerk 
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City of Laguna Beach | Promenade on Forest Permanent Conversion Project 
NexGen Construction Management | A Laguna Beach Local PM/CM Firm 

 A Laguna Beach Local PM/CM Firm 

ConstrucƟon Management & InspecƟon Services For 
Promenade On Forest Permanent Conversion  

CIP 21-9972 

30



City of Laguna Beach | Promenade on Forest Permanent Conversion Project 
NexGen Construction Management | A Laguna Beach Local PM/CM Firm 

To: City of Laguna Beach | Public Works Department  
Address: 505 Forest Avenue, Laguna Beach, CA 92651 

Dear Mr. Perez, 
We, NexGen Design Builders inc, dba NexGen Construction Management, are pleased to submit our proposal for 
Project Management Services for the Promenade On Forest Permanent Conversion Project (“Project).  NexGen is a 
California corporation, a certified Small Business Enterprise (SBE), a Disadvantaged Business Enterprise (DBE), 
and a Women’s Business Enterprise (WBE).  NexGen specializes in Professional Project Management, 
Construction Administration, Construction Inspections, Project Controls, StaƯ Augmentation, and other 
Professional Consulting services.  The NexGen team has delivered numerous similar projects for local agencies. 

Consultant’s Qualifications | With 20 years of industry experience, NexGen has extensive experience 
providing construction management and inspection services for public-sector streetscape and pedestrian 
improvement projects in active business districts and commercial environments. Our team is highly skilled in 
coordinating complex construction activities, specialty systems, and multiple stakeholders to minimize public and 
business impacts while maintaining tight schedules. We bring proven expertise in quality assurance, schedule 
control, labor compliance, and field documentation, delivering projects that meet design intent, regulatory 
requirements, and the operational needs of California public agencies. 

Key Personnel | Our commitment to excellence is demonstrated by a proven record of delivering remarkable, 
responsive, and results-driven construction management services for complex public works projects. We 
propose our A team, led by Sara Bekr, PE, who will serve as the Senior Construction Manager for this project.  
Sara brings over 2 decades of experience successfully delivering more than 45 infrastructures, site improvements, 
ground-up, and renovation, including work in active, highly visible environments that require careful coordination 
and stakeholder engagement. Through disciplined oversight, clear communication, and a consistent focus on 
accountability, our team has built lasting relationships with public agency clients. As a local firm, we are 
committed to fostering the same long-term, collaborative partnerships within the communities we serve. This 
approach has earned us consistently strong evaluations from respected references, several of whom are included 
here to support this proposal. 

Ability to Perform | To safeguard quality, reduce risks, and support the successful delivery of this Project, we 
are proud to partner with G3 Quality Inc for field inspection services.  G3 Quality is a CA-based quality 
management & construction inspection certified small business with more than 25 years of experience supporting 
public agencies and a team trained explicitly for projects requiring high-quality inspections.  We are also partnering 
with Public Works Consultants to ensure contractors’ compliance with the Prevailing Wage Requirements.  The 
involvement of these consultants enhances project capacity and reinforces our commitment to excellence. 

Cost of Services | Our proposed cost of services includes all incidental expenses.  All prevailing wage 
requirements will be followed.  Our proposal is valid for a minimum of 90 days and consists of an additional 200 
hours of night/weekend work for the inspector. We appreciate the opportunity to submit this proposal and are 
confident that our track record of excellence and strong references make us a compelling candidate for this project. 
We acknowledge all Q&A responses and addenda issued in PlanetBid.  I will serve as the point of contact for all 
communications regarding the proposal, and I am authorized to sign all matters related to this project. 

Sara Bekr, PE 

Sr. Construction Manager
 

CA PE License #C78789
 

CA Contractor’s License #1075626
 

Office: 949-419-4145
 

Email: Sara.B@NexGen-CM.com
  

December 24, 2025 
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REFERENCES 
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City of Laguna Beach | Promenade on Forest Permanent Conversion Project 
NexGen Construction Management | A Laguna Beach Local PM/CM Firm 

Capabilities & Length of Experience | NexGen Construction Management specializes in comprehensive project 
management services, with nearly two decades of proven success managing public and private projects of varying 
complexity. The company’s core competencies encompass construction management, project management, 
construction administration, project controls, and staƯ augmentation.  NexGen provides an integrated approach 
that covers every stage from planning to design through final turnover.  

NexGen Construction Management was established to deliver high-quality project management services tailored 
to the evolving needs of public agencies and private-sector clients in Southern California. From its inception, the 
company has focused on building a reputation grounded in integrity, technical excellence, and client-centered 
service. Over the years, NexGen has grown steadily, expanding its expertise and workforce to address increasingly 
complex projects while maintaining its commitment to personalized attention and responsiveness.  

Business Info Current Insurances Licenses & Certifications 

Structure: S Corp. 
Entity # C4238320 
EIN # 85-2172516 
Phone # 9494194145 
DUNS # 104451440 
SAMS# KZ8CKCWAUN4 
DIR # PW-LR-
1000841474 

General Liability: $4 Million (aggregate) 
        $2 Million (occurrence) 

Professional Liability:  $2 Million (aggregate) 
       $2 Million (occurrence) 

Commercial Auto Liability: $1 Mill 
Workers’ Compensation:    $1 Mill 

CSLB A # 1075626 
PE # CA Civil 79798 
DBE | LA Metro | CUCP 

Other Certifications 
SBE: CA Dept. of General Services 
WBE: Supplier Clearing House 
OCLSB: OC Small Business 

Financial Condition | NexGen is financially stable, is not involved in bankruptcy proceedings or mergers, and has 
no conditions that may impede its ability to complete any projects.  NexGen has no outstanding or pending 
complaints, as determined by the Better Business Bureau and the State of California Department of Consumer 
AƯairs.  NexGen has no controlling or financial interests in any other organization and is not owned or controlled by 
any other person or organization.  NexGen has no litigation or judgments entered against it by any local, state, or 
federal entity, and has had none since inception. NexGen has no past or current personal relationship with the City 
personnel or oƯicials. 

Key Personnel Qualifications & Responsibilities | Our company’s qualifications are built on a foundation of 
expertise developed through decades of successfully managing projects for Fortune 500 corporations, public 
utilities, and government agencies in the commercial and industrial sectors. Supported by formal education, 
professional licenses, and specialized training, this extensive experience perfectly positions us to meet your 
project's unique demands. 

For this project, we are proposing the following dedicated personnel: 
 Construction Manager: Sara Bekr, PE - NexGen CM
 Lead Cost & Schedule Controller: Norm Lin - NexGen CM
 Public Outreach Specialist: Kimi Azari – NexGen CM
 Assistant Project Manager: Gayle Krysta Villatema - NexGen CM
 Assistant Project Manager (Back up): Mona Hernandez – NexGen CM
 Field Inspector (Day Time): Andrew Squires - G3 Quality Inc
 Field Inspector (Night & Weekends): Michael Heil - G3 Quality Inc
 Field Inspector (Back up): Cody Martinez - G3 Quality Inc
 Labor Compliance Manager: Kenia Alvarez - Public Works Consultants

Please refer to the “StaƯing & Organization chart” section for details on each individual's qualifications. 
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Relevant Project Experience | Mrs. Bekr was the lead Project Manager on the City of Garden Grove Bicycle 
Corridor Improvement Project (BCIP), which delivered 15 miles of “complete streets” bicycle improvements 
across five major arterial corridors, that impacted driveways, 
storefront access, deliveries, and side street circulations as 
follows: 

 Chapman Ave (Valley View St–Beach Blvd) – NIGHT WORK - 6.35
miles

 West St (Garden Grove Blvd–Orangewood Ave) – DAY WORK - 1.5
miles

 Brookhurst St (Trask Ave–Katella Ave) – NIGHT WORK - 5 miles
 Gilbert St (Deodora Dr/Westminster Blvd) – DAY WORK - 1.5 miles
 Lampson Ave (Dale St–Haster) – NIGHT WORK - 6.35 miles

The project focused on roadway rebalancing and restriping to 
implement new/updated bike lanes with buƯered thermoplastic 
striping, plus intersection detection upgrades (video detection and 
bike loops) and wayfinding signage, all delivered under a fast, high-public-impact construction window that 
included night & weekend work. The project required intensive stakeholder coordination to maintain safe 
mobility and access for adjacent businesses and residents while implementing improvements in live traƯic 
conditions on major commercial corridors. 

Why is the BCIP project similar to the City of Laguna Beach Promenade on Forest Conversion Project? 
The Promenade on Forest Permanent Conversion project is located on Forest Avenue between PCH and Glenneyre 
Street, in a very dense downtown commercial block.  Like Mrs. Bekr’s BCIP project, it is a high-visibility public right-
of-way project where Ms. Bekr successfully maintained access and minimized disruption to adjacent merchants, 
business owners, and the public by scheduling work at night. 

On the BCIP project, Ms. Bekr executed complex, multidisciplinary street improvements, including demolition, 
hardscape, lighting, drainage, and other systems. She managed specialty coordination and commissioning for non-
standard elements similar to those in this project. 

In summary, the BCIP and Promenade conversion are both community-facing “place + mobility” corridor projects 
implemented in active commercial settings, requiring tight schedule control, traƯic/pedestrian safety planning, and 
ongoing stakeholder communication, which Ms. Bekr has successfully managed on multiple occasions. 

Specific Project Reference: 
Alana Cheng – Economic Development & Housing Department - AlanaC@ggcity.org – Direct: (714) 741-5998 

What makes us the right partner? 
NexGen served as Project Manager for the City of Garden Grove Bicycle Corridor Improvement Project, managing 
the design team and contractor through construction in active, high-traƯic corridors. The project was delivered on 

time and under budget, with full regulatory compliance and successful Caltrans inspections. This experience 
directly parallels the City of Laguna Beach’s Promenade on Forest project, which demands disciplined schedule 

control, stakeholder coordination in a dense commercial setting, and oversight of complex public-realm 
improvements. Our proven ability to manage high-visibility infrastructure projects while minimizing business and 

public impacts positions NexGen Construction Management as a trusted partner for successful delivery. 
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Relevant Project Experience | Mrs. Bekr was the lead Construction Manager on the Caltrans Fencing 
Improvement Project (CFIP), which was a public right-of-way improvement project focused on the 
installation and replacement of Caltrans-compliant safety fencing, decorative paving, gravel, rip rap and 
landscaping (vines & palm trees) within active transportation corridors, in residential and commercial zones 
across the City of Westminster and the City of Garden Grove.   

The project required strict adherence to Caltrans standards and inspection protocols, coordination with 
regulatory agencies, and careful sequencing of work in live-traƯic and pedestrian environments, including 
schools, car dealerships, grocery stores, Costco, restaurants, and other commercial facilities. Construction 
activities were executed adjacent to developed urban land uses, requiring ongoing coordination to maintain 
safety, access, and public convenience. The project was successfully delivered in compliance with all applicable 
Caltrans requirements, with inspections passed and no disruption to surrounding community operations.  Some of 
the areas are mentioned below (but not limited to): 

 Pearce Pedestrian Bridge: North & South of the Pearce Pedestrian Bridge, along the 22 Freeway, west of
Wintersburg Channel.

 Beach Blvd – Freeway 22: North side of the Beach Blvd entry ramp, heading westbound onto the 22 Freeway.
 Trask Ave – Freeway 22: North and South side of the 22 Freeway, at Trask Avenue, between Newhope Street

and Harbor Blvd.

Why is the CFIP project similar to the City of Laguna Beach Promenade on Forest Conversion Project? 

The Caltrans Fencing Improvement Project (CFIP) is highly comparable to the City of Laguna Beach’s Promenade on 
Forest project in both delivery complexity and 
execution environment. CFIP required construction 
management oversight within an active public right-
of-way, strict adherence to Caltrans standards and 
inspection protocols, and continuous coordination to 
maintain public safety and access adjacent to 
developed urban uses. Similarly, the Promenade on 
Forest project involves construction in a constrained 
downtown corridor, integration of Caltrans-standard 
elements, and heightened coordination with businesses, residents, and regulatory agencies. In both projects, 
NexGen will manage disciplined schedule control, proactive issue resolution, and meticulous documentation—
core competencies demonstrated through the successful delivery of all projects. 

Specific Project References: 
Eric Dickson – Caltrans Project Manager - Eric.Dickson@dot.ca.gov – Direct: (657) 328-6201 
Eric Corona – Caltrans Program Manager - Eric.Corona@dot.ca.gov – Direct: (949) 279-9092 

What makes us the right partner? 
NexGen served as Construction Manager for the Caltrans Fencing Improvement Project (CFIP), providing 
comprehensive oversight of contractor activities in an active public right-of-way and ensuring full compliance with 
Caltrans requirements. Our Construction Manager brings expert knowledge of construction management practices 
and techniques, including construction scheduling; change order analysis and negotiation; shop drawing and material 
submittal review; RFI management; progress payment review and approval; and preparation of detailed construction 
progress reports, as required under Section IV of this RFP. This direct experience managing regulated, high-visibility 
public infrastructure projects positions us as a capable and reliable partner for the successful delivery of the 
Promenade on Forest project. 
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Relevant Project Experience | Mr. Squires was the field inspector on the Walnut Park project with the LA County 
Public Works Department, which is similar to this project: a 7.1-mile corridor rehabilitation spanning multiple 
residential and commercial neighborhoods in Walnut Park.  Improvements included roadway reconstruction, cold 
milling, pavement replacement, new asphalt paving, new concrete, cement-stabilized pulverized base, concrete 
curb, gutter, sidewalks, and ADA-compliant ramps. 

We are the right partner for the City of Laguna Beach because Mr. Squires provided inspection services with a 
focus on maintaining safe pedestrian routes and coordinating access for residents and neighborhood businesses 
throughout the multi-street construction sequence. 

Relevant Project Experience | The City of Cypress Arterial Street Rehabilitation Project was a vital initiative to 
enhance the safety, functionality, and longevity of key arterial roadways within the city. The project focused on 
improving the condition of heavily traƯicked streets, including Valley View Street and Moody Street, through 
comprehensive pavement rehabilitation measures. Key activities included a 2-inch full-width grind of the existing 
pavement, followed by an Asphalt Rubber Hot Mix (ARHM) overlay to restore surface quality and improve durability. 
Andrew Squires delivered comprehensive Inspection services to support the project. 

Kevin Chin – Associate Engineer – kchin@cypressca.org – Direct: (714)229-6759 

Relevant Project Experience | The Community Center Courtyard (West) project encompasses approximately one 
acre between City Hall and the Carson Event Center and is designed to convert the existing open landscaped area 
into a flexible outdoor space for public and private events. Key features include grading part of a mound to install a 
1,000-square-foot stage with an adjacent audience area, a pergola next to Hall A, and an expanded courtyard 
outside Room 107 featuring a lit waterfall, landscaping, and a matching pergola. The site will be enhanced with 
new lighting, decorative paving, and updated landscaping. The east parking lot will also be reconfigured by 
removing a planter to create a usable space without aƯecting parking capacity.  

We are the right partner for the City of Laguna Beach because Andrew provided inspection services within this 
highly visited civic complex, supporting staged construction while maintaining clear access to event spaces, 
parking areas, and public walkways. 

Relevant Project Experience | provided construction inspection and materials testing for the City of Inglewood’s 
Century Boulevard Mobility Improvements project, a major arterial rehabilitation between Inglewood Avenue and 
Doty Avenue. Work included full-depth roadway reconstruction incorporating CSPB, Class 2 Aggregate Subbase, 
CMB, HMA, and PCC, constructed in accordance with the 2012 Greenbook and 2010 Caltrans standards. G3 
verified material placement, performed compaction and density testing, sampled and tested base, HMA, and PCC, 
and supported quality documentation. Through close coordination with the contractor and City staƯ, the team 
helped deliver a durable, high-traƯic urban corridor that met all performance requirements.  

We are the right partner for the City of Laguna Beach because Andrew provided inspection services along this 
heavily traveled commercial corridor, helping maintain business access, pedestrian circulation, and safe work 
zones. 

What makes us the right partner? 
We are the right partner for the City of Laguna Beach because our inspector, Mr Squires, successfully performed field 
inspection and testing on high-volume arterial streets, helping manage traƯic control and pedestrian routing around 

active roadway and frontage improvements. 
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Client TesƟmonials #1 
“I would rate my satisfaction with NexGen’s project 

management services as a 9 out of 10.  The team was highly 
professional, providing organized and eƯective 

communication throughout the project.  They strictly 
adhered to the project timelines and milestones, ensuring 
that the project was finished on time.  The professionalism 

and conduct of the project management team were 
exemplary, and they maintained a high level of organization. 

Compared to other firms in the industry, NexGen’s services 
stood out.  The Construction Managers kept everything 

organized and on schedule, which was particularly 
impressive.  The detailed charts and outlines provided were 

outstanding, making the entire process smooth and 
eƯicient.   

I would highly recommend NexGen’s construction 
management services to other Cities.” 

David Dent – Chief Building OƯicial (CBO)  
City of Garden Grove -Ddent@ggcity.org –(714)741-5307 
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Client TesƟmonials #2 
“NexGen has delivered exceptional service in facilitating our Capital projects and RFP 
processes.  NexGen’s extensive experience in construction bid processes and project 

management, coupled with their engineering background, ensured meticulous 
oversight across all project phases, from architectural design to post-construction. 

Their reliability in meeting deadlines, clear and transparent communication through 
regular updates, and adept management of vendor relationships have been 

commendable.   

Sara’s role as a Sr. construction manager eƯectively bridged between our City’s needs 
and vendor requirements, ensuring compliance with project specs and eƯicient 

project delivery.  NexGen’s selection as the construction manager for our Central 
Cities Navigation Center further underscores its capabilities. 

NexGen’s oversight of the bidding process, contractor onboarding, and external 
vendor management demonstrated exemplary budget control and adherence to the 

expedited timelines. 

NexGen’s performance on our major capital construction project was OUTSTANDING. 
NexGen’s team adjusted to new unforeseen decisions very quickly and their work was 

exemplary. 

I confidently recommend NexGen team for any City future project 
requiring top-tier project and construction management expertise. 

Alana Cheng – Economic Development & Housing Dept. 
City of Garden Grove -Alanac@ggcity.org 

(714)741-5998
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STAFFING PLAN & ORG CHART 
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